In the Matter of Merchant Mariner's Docunent No. Z-822613 and al
ot her Licenses, Certificates and Docunents
| ssued to: FRANCI S MARI ON RI CHESON

DECI SI ON AND FI NAL ORDER OF THE COMIVANDANT
UNI TED STATES COAST GUARD

800
FRANCI S MARI ON RI CHESON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

By order dated 1 Novenber 1954, an Exam ner of the United
States Coast G@uard at New York, New York, revoked Merchant
Mariner's Docunment No. Z-822613 issued to Francis Marion Richeson
upon finding himguilty of m sconduct based upon two specifications
all eging in substance that while serving as an oiler on board the
American SS SAI NT CHRI STOPHER under authority of the docunment above
descri bed, on or about 16 May 1954, while said vessel was in the
port of Sasebo, Japan, he wongfully struck the Third Assistant
Engi neer (First Specification); and he wongfully threw a fire axe
at the Chief Punpman (Second Specification).

At the tinme of the service of the charge and specifications,

Appel lant was given a full explanation of the nature of the
proceedi ngs, the rights to which he was entitled and the possible
results of the hearing. Since Appellant did not appear at the

hearing, it was conducted in absentia and the Exam ner entered pl ea
of "not guilty" to the charge and each specification on behalf of
t he Appel | ant.

Thereupon, the Investigating Oficer mnade his opening
statenment and introduced in evidence a certified copy of a Sunmary
Court-Martial record, a certified copy of an entry in the Oficial
Logbook of the SAINT CHRI STOPHER and a certified copy of extracts
fromthe Shipping Articles of this ship

At the conclusion of the hearing, the Exam ner announced his
findings and concl uded that the charge had been proved by proof of
the two specifications. He then entered the order revoking
Appel lant's Merchant Mariner's Docunment No. Z-822613 and all other
i censes, certificates and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged



t hat Appel | ant was puni shed by court-nmartial for these offenses; he
has no other livelihood after 10 years at sea; Appellant thought he
had a reason for his conduct; and he would never again get in
trouble if given another chance. Appellant requests that the order

be nodified to a one year suspension.

Based upon ny exam nation of the record submtted, | hereby
make the follow ng

FI NDI NGS OF FACT

On 16 May 1954, Appellant was serving as an oiler on board the
American SS SAINT CHRI STOPHER and acting under authority of his
Merchant Mariner's Docunent No. Z-822613 while the ship was at
Sasebo, Japan.

In the early norning of 16 May 1954, Appellant entered the
quarters of the Third Assistant Engineer and attacked him
Appel  ant used his fists to batter the Third Assistant Engi neer and
i njure himabout the face. The Chief Punpnan separated the two nen
and stopped the fight.

At about 0800 on the sane date, Appellant assaulted the Chief
Punpman for earlier comng to the assistance of the Third Assi stant
Engi neer. The Chief Punpnman ran through a doorway and sl anmmed the
door just as Appellant threw a fire axe with such force that it
struck the door and pierced it. Appellant was renoved fromthe
ship by the U S. mlitary authorities at approxi mately 1000.

Later on the date of 16 May 1954, Appellant was tried by a
Sunmary Court-Marti al on t wo speci fications cont ai ni ng
substantially the same allegations as are contained in the two
speci fications under consideration in this proceeding. Appellant
was convicted on his pleas of guilty to the two specifications. He
was fined $100 and confined for ten days at hard | abor.

There is no record of prior disciplinary action having been
t aken agai nst Appell ant's docunent.

CPI NI ON

There is no doubt as to the sufficiency of the evidence in
this case. Al though the court-martial record is not res judicata
inthis proceeding, it nakes out a prinma facie case of assault and
battery upon the Third Assistant Engineer in addition to an assault
with a deadly weapon upon the Chief Punpman. The latter incident
m ght well have resulted in extrenely serious injuries to the Chief
Punpman if he had not exercised the foresight to slam the door
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bet ween hinsel f and Appellant. Thus, Appellant was guilty of gross
di sregard of authority and the safety of his fellow crew nenbers in
bot h of these instances.

Appel l ant's puni shment by court-nmartial does not change the
fact that a seaman who has been guilty of such conduct would
continue to be a constant threat to the safety of other nenbers of
crews if he were permitted to sail on Anerican nerchant vessels.
There is nothing in the record to support Appellant's claimthat he
had any reason for his acts. Since there do not appear to be any
mtigating circunstances surrounding these two incidents, the order
of revocation will be sustained despite appellant's prior clear
record and the resulting personal hardship.

ORDER

The order of the Exanm ner dated 1 Novenber 1954 at New York
New York is AFFI RVED

A. C. R chnond
Vice Admral, United States Coast Guard
Commandant

Dated at Washington, D. C., this 26th day of April, 1955.



